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ABSTRACT

During the past two decades, an increasing number of European
countries have introduced language requirements for residency, citi-
zenship, and sometimes even for entry to the country and family
reunification. As a result, democratic rights as well as basic human
rights have come to depend upon an individual’s ability to obtain
a certain score on a language test and the consequences of failing
may be detrimental. In the field of language testing, this use of
language tests is often referred to as test misuse, yet the term lacks
a precise definition in the literature. In this paper we propose
a definition of test misuse in relation to language tests for migration
purposes and focus particular attention on low-literate adult migrants
for whom the requirements pose a considerable barrier. The main
purpose of this paper is to address the question why language tests
are being misused in migration policies, exploring linguistic, political
as well as test theoretical explanations. We suggest that a more central
role of test misuse in validity theory is essential in order to remedy its
lack of research focus in our field.

Introduction: What is language test misuse?

During the past two decades, an increasing number of European countries have introduced
language requirements as part of their migration policy making passing language tests
conditional for residency, citizenship, and sometimes even for entry to the country and
family reunification (Bruzos, Erdocia, & Khan, 2018; Rocca, Deygers, & Carlsen, 2020;
Slade, 2010)." As a result, democratic rights as well as basic human rights have come to
depend on an individual’s ability to obtain a certain score on a language test, something
which is not equally easy for all. With this new trend in migration policies, language tests
typically developed to measure communicative language ability, are being interpreted and
used as if they measure something else, such as the willingness or ability to successfully
integrate (Van Avermaet & Gysen, 2009, p. 119). In the professional field of language testing
and assessment, this use of language tests is often referred to as test misuse. The term,
however, is underdefined in the literature and appears to entail at least two somewhat
different contents: On the one hand, test misuse refers to the use of a test for a purpose other
than the one for which it was originally designed (Fulcher & Davidson, 2009). A similar
conception of test misuse as a mismatch between the intended and the actual use, is also
central in Davis (2012), and Wall (2012). An alternative characterization of test misuse
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'Australia and the USA have a long tradition for using language tests as part of immigration or citizenship policies (Kunnan,
2009; McNamara & Roever, 2006; Shohamy & Menken, 2015).
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focuses on the negative consequences of a test on test takers, regardless of whether these
consequences are intentional or not (Shohamy, 1998, 2001, 2009; Van Avermaet & Pulinx,
2014).

In this paper, we propose a definition of test misuse that includes both aspects mentioned
above: the use of a test beyond its original purpose and/or negative or harmful consequences
of test (score) interpretation and use, irrespective of intentionality. Thus, either one or both
of the following would qualify as language test misuse:

e a test that was created to measure a certain construct (language) and for a certain
purpose, but the scores of which are now being interpreted and used as if they measure
something else

e a test that has non-beneficent or harmful consequences for test-takers, regardless of
whether those consequences were intentional or not

In the context of migration policies, an example of test misuse would be when language tests
serve as a proxy for migrants’ willingness or ability to successfully integrate, driven by an
intentional, though not always explicitly formulated, purpose to exclude certain groups of
migrants from entrance, residency or citizenship in order to achieve supposed social
cohesion, national security or economic prosperity. In addition, even if a test was intro-
duced to promote language learning and integration, if the consequences for all or certain
groups of migrants was to be negative, this would be considered test misuse according to
our definition.

The main purpose of this paper is to address the question why language tests are being
misused in migration policies, in other words to explore possible reasons why language tests
are particularly susceptible to political misuse, taking a closer look at linguistic, political as
well as test theoretical explanations. We address the question why, given the very wide-
spread misuse of language tests in migration policy today, this question has not received
more focus in language test research and literature, proposing as a likely explanation the
marginalized status of deliberate test misuse in validity theory. When language tests are
being misused in the ways described above, adult migrants and refugees with limited prior
schooling and low levels of literacy (hereafter LESLLA learners)” are particularly prone to
discrimination (Oers, 2020): Not only are LESLLA learners’ chances to pass the tests lower,
the consequences of failing are also typically very severe since passing the test not only
influences their opportunities for education, labour and access to welfare goods, but may
also directly impact the chances for a secure future, family reunification, and protection
against deportation. A recent study of language requirements and learning opportunities in
Europe (Rocca et al., 2020) reveals that this particularly vulnerable learner group is rarely
catered for in language learning and language testing policies and few countries have
exemptions from requirements for this group. When discussing test misuse, LESLLA
learners deserve special attentions since they are likely to be the ones most severely affected
by it. This paper therefore starts with a focus on this understudied population in second
language acquisition research and language test research alike. Towards the end of the
paper, we discuss a possible way forward in order to prevent test misuse in the migration

2LESLLA is an acronym for Literacy Education and Second Language Learning for Adults (www.lessla.org)
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context, emphasizing the important role of test developers in the area of language test
advocacy.

Test misuse and low literate learners

Throughout world history, war, conflict, poverty and oppression have driven people to leave
their homes to search for safety and better opportunities elsewhere. These same factors are
also important barriers for the spread of literacy skills, and explanations as to why, at
a global level, more than 770 million adults have no or only very basic literacy skills
(UNESCO, 2017). As a consequence, a certain percentage of the refugee population in
Western countries are non-literate or low literate with limited prior schooling” (see Hooft
et al., this issue).

When passing a formal language test* is made a condition for residency and citizenship,
non-literate and low literate test takers risk being systematically discriminated against, since
formal learning and passing tests is more challenging for them than it is for literate learners
with more education: Research has shown that LESLLA learners have specific challenges
when it comes to learning a second language, their learning progress has been found to be
slower and their L2-learning outcome lower than that of higher educated learners (Kurvers,
Van De Craats, & van Hout, 2015). They benefit less from language courses, perform less
well on tests in general and language tests in particular (Kim, Yoon, Kim, & Kim, 2014;
Carlsen, 2017; see also Ruesseler et al., this volume).” Their lack of success in language tests
is not only caused by a lack in the skills tested, but also by lack of experience with the testing
situation and lack of familiarity with test formats commonly used in language tests
(Allemano, 2013). Due to a lack of research interest in this learner group (Andringa &
Godfroid, 2019), we know significantly less about the second language learning processes
and learning needs of LESLLA learners than we do about the learning process of more
educated learners (Tarone, 2010). Therefore, second language acquisition theories and
empirically based knowledge may only be partly relevant to describe and understand how
LESLLA learners acquire a new language and how to best cater for their specific learning
needs (Van De Craats, Kurvers, & Young-Scholten, 2006). Teacher training, teaching
materials, and teaching methods are also only to a limited degree developed for LESLLA
learners.’®

In 2018, the Council of Europe (CoE) in collaboration with the Association of Language
Testers in Europe (ALTE) conducted the fourth survey of language and knowledge of
society (KoS) requirements for migrants in CoE member states. As the survey report

3Important to note, factors disfavouring language learning may cluster. Refugees from zones of conflict may lack schooling
and therefore also lack literacy skills, many have an L1 typologically distant from the target language, many refugees suffer
from traumas and long-term PTSD, many fear the future not knowing if they will obtain residency/citizenship, in addition to
marginalisation, racism and discrimination in social life, education, labour, housing etc.

“More often than not, language tests are introduced together with knowledge of society tests, which, since they are normally
in the language of the host country, are implicit language tests (Rocca et al., 2020).

*Important to acknowledge, however, many LESLLA learners hold other important resources of importance to themselves
and to their family, neighbours and friends. These adults should not, only because of their particular challenges in a formal
teaching and testing context, be regarded as generally powerless, vulnerable or deficient in relevant social capital (Norton,
2013; Yosso, 2005).

%t is also relevant to mention that language and knowledge of society (KoS) test are rarely tailored to LESLLA learners. It is
not the focus of this paper how to develop language tests that take LESLLA learners into account, for this, see for instance
Carlsen, 2017.
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shows (Rocca et al., 2020) only seven out of 40 responding member states did not have
formal language requirements for migration purposes in 2018 (entrance, residency and/or
citizenship), revealing a considerable retrenchment since the first CoE survey was carried
out in 2007.

The results show that LESLLA learners seem largely neglected by policymakers when
language and KoS-requirements are set in migration policy. This group is seldom taken into
account in test development, and policy is rarely based on needs analyses or studies of test
impact on this vulnerable learner group. Moreover, despite the fact that LESLLA learners
tend to perform better in oral skills than in written skills (Carlsen, 2017), few CoE states set
differentiated language requirements in different skills taking this into account. This is
somewhat surprising, given that a profiled approach is strongly recommended in the
Common European Framework of Reference (Council of Europe, 2001) upon which most
CoE states base their language requirements. The only countries setting lower requirements
in reading/writing than in listening/speaking for one or more contexts are Germany, Italy,
Luxembourg, Norway, and the UK.” Only ten percent of the countries with requirements
have exemptions for LESLLA learners.

The survey also investigated learning opportunities, and found that in this area too,
a concern for LESLLA learners is rare: Only half of the responding countries affirmed to
have courses targeted to non-literate and low literate learners, and even among these, the
number of hours of tuition is rarely sufficient: LESLLA learners need more time to acquire
a language, both orally and in writing, yet the number of hours they receive is insufficient to
meet their special needs for slower pace and more hours of instruction and to compensate
for their literacy gap: Most countries do not offer more than 250 hours of instruction.®

Why are language tests misused in migration policy?

Central to the understanding of test misuse in migration policies, is a recognition of
the multiple roles of language (Shohamy, 2009). Language is a means of communica-
tion, but also a signal of identity and group belonging. One reason why language tests
and not tests of mathematics, for example, are prone to political misuse is to be found
in this double role of language itself. A second reason for test misuse is to be found in
the overt and covert policy arguments used to defend this practice. The double role of
language allows a political rhetoric claiming that language requirements are introduced
to foster linguistic integration, while a real agenda of exclusion and control, may be
hidden. Given the widespread political use of language tests in Europe today, it is
surprising that this phenomenon has not received more research interest in the
professional field of language testing and assessment. A final reason for test misuse
proposed in this paper, then, is the marginalization of deliberate test misuse in validity
theory. These reasons will be discussed in more detail below.

7UK; for pre-entrance requirements, ltaly; for temporary residency, Germany; for permanent residency, Luxembourg for
citizenship, and Norway for permanent residency and citizenship.

®These findings underscore the importance of the recommendations of the CoE in various documents that language
requirements for basic rights like entry, residency and citizenship should not exceed A1 in writing and A2 in speaking
(Council of Europe, 2014).
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Linguistic reasons for language test misuse

In modern language pedagogy, the conception of language as the ability to communicate
efficiently and adequately in context is dominating (Celce-Murcia, 2008). This view, known
as communicative competence, introduced by Hymes in 1972, and further developed
for second language learning by Canale & Swain (1980) and for assessment purposes by
Bachman (1990) is still the leading theoretical paradigm for language teaching and testing
today. In Europe, the central position of communicative teaching and testing has been
further promoted through the widespread adoption of the CEFR and the recently published
CEFR Companion Volume (Council of Europe, 2020).” The explicit construct of most
standardized language tests in Europe today, is then, communicative competence (Fulcher,
2000; ALTE, 2020, p. 20).

To fully understand how language and language tests can be misused as gatekeepers in
migration policy, it is pivotal to recognize that in addition to its communication-functional
role, language has a significant symbolic role (Evans, 2019). Within a community of shared
sociolinguistic norms, language variation carries social value, which enables others to make
assumptions about our identity and group affiliation. Language may reveal who we are and
who we want to be. Language is a marker of social and cultural identity, and language clues
may signal identity traits like age, gender, sexual orientation, education, occupation, geo-
graphic origin, political preferences, and social class (Edwards, 2009). Language is a marker
of group belonging, and one of group distancing, and as such, language can be a sign through
which we distinguish us from them (Anderson, 2016; Slade & Mollering, 2010) and friends
from foes (McNamara, 2020; McNamara & Roever, 2006).

In the context of migration, the ability to speak the national language(s) has become
a symbol of national belonging (Anderson, 2016; Blackledge, 2009; Extra & Spotti, 2009,
p. 126; Qers, Ersbell, & Kostakopoulou, 2010). The national language is “viewed in
ideological terms as part of a national identity embedded with notions that language is an
indicator of loyalty, patriotism, belonging, inclusion, and membership” (Shohamy, 2006,
p. 174). That a state should be unified by a common language (“one language, one nation,
one state”), originally a founding idea in the eighteenth and nineteenth-century national-
ism, has been revitalized in Western countries with increased migration since the 1970s and
intensified with the post-2001 terrorist fear (Blackledge, 2009; Joppke, 2010, p. 61; Slade,
2010). The inability to speak the national language has become embedded with the social
value of non-belonging and may even be interpreted as an unwillingness to integrate (Van
Avermaet & Gysen, 2009, p. 119). For low-literate migrants and refugees with limited prior
schooling and test experience, such ideas are particularly harmful since passing a language
test may represent an unsurmountable barrier to them, regardless of their motivation or
ambitions (Oers, 2020). This double role of language is what is in play when those in power
use language and language tests to detect and keep out those without (McNamara, 2005;
Shohamy, 2001). Therefore, as Goodman (2017, p. 237) importantly points out, even
though the language requirements for migration purposes are per se symbolic, the con-
sequences for migrants are very real and concrete indeed.

°The CEFR and the Companion Volume describe communicative language proficiency from the very basic pre-A1 level to the
very advanced C2-level. Important to stress, the levels from B2 and above are characterized by a breadth and complexity of
language structures, vocabulary and pragmatic control which is not generally defining for native speakers without
academic education (Hulstijn, 2015).
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The construct of language tests for migration and citizenship purposes can best be
understood in terms of the symbolic function of language, a point also made by
McNamara who sees it as a “[...] pretext for a deeper assessment, of (external) conformity
to a national ideology” (McNamara, 2010, p. 19). The explicit construct of language tests for
migration purposes, communicative proficiency in the target language, disguises the impli-
cit construct, language as a sign of migrants’ willingness, ability or success in the integration
process, as underscored by Van Avermaet and Gysen (2009). While it is easy to see the
connection between communicative language proficiency and language test performance
for different jobs and higher education where functional communication abilities have a real
purpose, it is virtually impossible to establish a similar link between language proficiency
and language tests for migration purposes: Indeed, it might be argued, it is not even possible
to carry out a needs-analysis of the target language use domain for migration tests to come
up with domain-relevant tasks or even to define a suitable proficiency level when tests are
used to control access to entrance, settlement and citizenship, for, what level of language
proficiency is necessary and sufficient for a refugee to be reunited with his or her family?
How well does someone need to master the majority language to be granted permanent
residency or obtain citizenship?

Political reasons for language test misuse

When the Norwegian coalition government proposed to introduce language requirements
for residency and citizenship as a response to the refugee crisis in 2015, the explicitly stated
purpose was to “make it less attractive to apply for asylum in Norway” (regjeringen, 2015).
Oers et al. (2010, p. 312) find that the intention of controlling migration was explicitly
mentioned as a reason for introducing requirements also in Austria, Denmark, France and
the Netherlands. More commonly, however, policy makers legitimise the introduction of
language tests for entry, residency and citizenship claiming to promote integration
(Blackledge, 2009; Joppke, 2010; Strik, Bocker, Luiten, & Oers, 2010, p. 107; Goodman &
Wright, 2015)."% Social scientists and language test researchers alike have questioned
whether promoting integration are indeed the real intentions for introducing language
requirements for migration purposes, pointing to an implicit intention, or hidden agenda,
of exclusion and control (McNamara & Roever, 2006; Shohamy, 2006; Mackenzie, 2010;
Slade, 2010; Goodman & Wright, 2015). There are at least three reasons why this is a likely
assumption.

Firstly, language requirements are typically introduced as part of general restrictions in
migration policies promoted primarily by right-wing parties with an often-explicit aim to
keep the number of new migrants and citizens down (Goodman & Wright, 2015; Joppke,
2010). The real purpose, according to political scientists like Goodman, Slade and Joppke, is
to signal to voters that one leads a strict immigration policy and are in control of the
migrant situation (Slade, 2010, p. 8). The introduction of language requirements for
citizenship reflects the policy makers’ view of citizenship: Liberal policies in which citizen-
ship is considered a driver for integration (e.g. Sweden), typically have no or only low
requirements, while countries with a restrictive immigration policy in which citizenship is

'°The CEFR and the Companion Volume describe communicative language proficiency from the very basic pre-A1 level to the
very advanced C2-level.
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regarded a privilege or a prize for successful integration (e.g. Denmark), typically introduce
strict requirements (Blackledge, 2009; Goodman & Wright, 2015; Joppke, 2010; Midtbeen,
2015; Oers, 2020).

Secondly, comparisons of actual language requirements for entry, residency and citizen-
ship across European countries reveal a considerable degree of divergence in terms of levels
of proficiency required for the same policy context (Rocca et al., 2020; Van Avermaet &
Pulinx, 2014). Requirements for citizenship, for example, range from no requirement
(Sweden and Ireland) to an academic level (B2) (Denmark and Austria).!' If the commu-
nicative language needs of migrants were indeed the real reason for introducing such
requirements, one would expect a greater degree of agreement as to what is considered
necessary and sufficient for the same context across countries, as argued by McNamara and
Shohamy (2008, p. 92), and as apparent when CEFR-levels for admission to higher educa-
tion was compared across Europe (Deygers, et al., 2018). The fact that there are considerable
differences across Europe in terms of size, population, language and social order cannot
explain why in some countries immigrants would need academic language skills (B2) to be
a citizen while in others, no or only very limited communicative skills would be sufficient
for the same context.

A third reason that casts doubt on the argument that migration tests are introduced to
support migrants’ integration and language learning, is that research on the consequences
of such requirements clearly suggests the opposite effect (Pochon-Berger & Lenz, 2014,
p- 30): The largest study to date, the INTEC-project investigating the quantitative and
qualitative effect of migration tests in nine European countries, finds few (if any) beneficial
effects on those subjected to such tests (Strik et al., 2010). Oers (2014) comparing the effect
of citizenship requirements on different groups of migrants in the Netherlands, Germany
and the UK, also concludes that the requirements do not have a positive effect on integra-
tion of any of the groups. Goodman and Wright (2015) examine the effect of language and
knowledge requirements for immigration, settlement and citizenship on the political, social
and economic integration of migrants, also find little evidence that these requirements
produce tangible, long-term integration change (Goodman & Wright, 2015, p. 1885).
Pochon-Berger and Lenz (2014), in a synthesis of the academic literature on language
testing for immigration and integration purposes also summarize research findings saying
that the requirement to pass such tests “is often judged as useless, stressful for the
immigrants and discouraging, or it is criticized for selectively excluding certain groups
(i.e. individuals with little formal education) from fuller integration” (Pochon-Berger &
Lenz, 2014, p. 30). Indeed, there is no systematic research to date to support the assumption
that language requirements have a positive effect on integration.

Test-theoretical reasons for language test misuse

So far, we have explored the linguistic and political reasons for test misuse. Another possible
explanation is test theoretical in orientation.In the field of language testing and assessment,
the concept of validity is essential; it defines what is considered the responsibility of
professional language test developers and drives the research agenda. The question we
explore here, is whether a marginalization of deliberate test misuse in validity theory and

"Comparison is feasible since most European countries relate their language demands to the CEFR levels.
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validation frameworks may have caused language testers to ignore this practice, considering
it outside of their professional responsibility. Indeed, for something to be considered
a matter of relevance and concern to professional test developers and researchers, it needs
to be encompassed in the very concept of validity (O’Sullivan & Weir, 2011). Herein lies
a possible explanation for the lack of focus on deliberate test misuse in the field. We will
explore this possible explanation by referring to some of the central theorists of the field and
have a closer look at the theoretical debate about validity and test misuse in recent years.

Samuel Messick’s conceptualisation of validity'* presented in a series of publications in
the 1980s and 90s (Messick, 1989, 1996, 1998) has been fundamental for the subsequent
understanding and discussion of validity in educational measurement as well as in the
professional language testing community. Messick’s definition foregrounds the impact of
tests on those affected by them as he states that validity: “[...] includes evidence and
rationale for evaluating the intended and unintended consequences of score interpretation
and use in both the short and long term [. ..]” (Messick, 1996, p. 251). Today, there is a fair
degree of consensus that validity encompasses a concern for test consequences."> This is
important, since: “[...] removing considerations of consequences from the domain of
validity [...] would relegate them to a lower priority” (Linn, 1997, p. 16), a point echoed
by Newton and Shaw (2016, p. 187). Importantly, despite his focus on test use and
consequences, Messick explicitly argues that consequences which are not caused by defi-
ciencies in the test instrument but by deliberate test misuse, fall outside the concept of
validity and hence outside the scope of test validation. Defining deliberate test misuse
outside of validity limits test developers’ responsibilities, following Messick who argues
that “test makers are not responsible for the consequences of misuse; the responsibility in
this regard clearly lies with the (mis)user [...]”. (Messick, 1998, p. 40). Influential validity
frameworks building on Messick’s definition also largely ignore deliberate test misuse.

Building on Messick’s definition of Kane (1992), Kane (2013), 2016) and Bachman
(2005) and Bachman, Palmer, and Palmer (2010) propose an argument-based approach
for test validation, linking test scores and score-based interpretations to the uses made of
test as well as to their consequences. The approach therefore appears ideal to validate
language tests misuse. Nevertheless, there is a striking lack of actual validity studies applying
the argument-based approach in the context of migration tests (Pochon-Berger & Lenz,
2014), and surprisingly enough, the immensely widespread use of language tests for migra-
tion regulation purposes with potentially negative consequences is hardly mentioned in
Bachman & Palmer’s most comprehensive work on validation (Bachman et al., 2010) and in
recent publications on validity referring to it (Chapelle, 2020). We suggest three possible
explanations for this apparent contradiction.

The underlying idea upon which an argument-based approach to validation rests, is that
validity is not about inherent properties of a measurement instrument (such as the relation
between test scores and the underlying construct of the test), but rather about the strength of
the arguments (claims and warrants) put forward in support of the intended score inter-
pretation and use (Chapelle, 2020). Test developers and test users “need to be able to
demonstrate to stakeholders that the intended uses of their assessment are justified”,

'2[. ] an integrated evaluative judgment of the degree to which empirical evidence and theoretical rationales support the
adequacy and appropriateness of inferences and actions based on test scores or other modes of assessment [...]. (Messick,
1989, p. 13).

'3See Borsboom and Markus (2013) and Cizek (2020) for an opposing view.
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Bachman et al. (2010, p. 2). Crucial to this approach is a scenario in which the test developer
is very much in control of the whole process from test development to test use, interpreta-
tions and consequences. While this may be the case when scores are interpreted and used in
line with the test developers’ intentions, the argument-based approach seems less well-
suited in the context of deliberate test misuse as described above. In these cases, the nature
of the test construct as well as the uses and consequences of the test are “entirely externally
determined as a function of policy and political processes” (McNamara, 2009, p. 161). In
relation to detecting and preventing test misuse, it is an obvious weakness of the argument-
based approach that validity depends on the strength of the arguments “for whatever test
score interpretation and use one intends to defend” (Zumbo & Hubley, 2016, p. 300).
Validity, then, becomes disconnected from the question of whether or not the test measures
the construct. Rather, it is linked to whether or not test developers or test users manage to
build a convincing argument for their use (Chalhoub-Deville & O’Sullivan, 2020).

Another central aspect of argument-based validation is the degree to which the actual
uses and consequences of the test matches the intended uses and consequences. As argued
earlier in this paper, there is reason to believe that the purpose of language tests for
migration purposes is exclusion of certain groups of migrants, regardless of whether or
not policy makers state this intention explicitly. When language requirements were intro-
duced and in Norway and the level of proficiency later raised, the explicitly stated aim was to
reduce the number of migrants and to ensure that citizenship is something migrants have to
make a real effort to achieve (Kunnskapsdepartementet, 2020). Indeed, after the introduc-
tion of the test for citizenship, the number of new citizens dropped to under half of the
number of the preceding year."* The effect of the test matched the intention. Does this then
make the test valid? Following the logic of the argument-based approach, it is hard to see
how detrimental consequences in and of themselves invalidate a test or test use, as long as
the actual consequences match the intended consequences. Several researchers have pointed
to the problems of linking validity to the intended interpretations, uses and consequences
and have called for a focus on how tests and test scores are actually interpreted and used and
what their consequences are in practice (Cronbach, 1988; Slomp, Corrigan, & Sugimoto,
2014; Moss, 2016; Newton & Shaw, 2016, p. 181; Shohamy, 2009). Important to note, this
challenge is not solved by claiming that one should investigate both the intended and the
unintended consequences: As we saw above, policy makers are often not explicit about their
intended consequences, their agendas may very well be hidden (Shohamy, 2006). The
solution that we propose lies in a wider definition of test misuse to include negative
consequences regardless of whether they are intentional or unintentional, and that misuse
be included in the definition of validity. We will return to this point in the last part of the
paper.

This brings us to our final point, the question of beneficence. Central in the argument-
based approach is the claim that: “[t]he consequences of using an assessment and of the
decisions that are made are beneficial to all stakeholders (Bachman et al., 2010, p. 103)”.
Indeed, Bachman & Palmer begin with “[t]he premise that people generally use language
assessment in order to bring about some beneficial outcomes or consequences for
stakeholders [...]” (ibid, p. 86). This deeply optimistic view of language test users’ good
intentions is however in stark contrast with the use of language tests to regulate migration

Similar effects are found in other countries after the introduction of such tests (Oers, 2020).
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in the Western world today (Slade, 2010; McNamara & Roever, 2006, p. 38). The crucial
questions in relation to beneficence are; What is beneficial? Beneficial to whom?, and
Beneficial according to whom?, but these important questions are not further debated in
Bachman et al. (2010). As McNamara convincingly argues, the answers to these questions
depend on who you ask (McNamara, 2005, p. 356). We cannot assume that the intended
purpose of test and test use is to bring about beneficial outcomes for all stakeholders,
which may not even be possible. Rather, it is likely to assume that for those failing the test
the consequences will be less beneficial, or even harmful. In addition, one must assume
that policy makers introducing language tests to control migration do so in order to
achieve what they would argue to be beneficial. Many countries introduced migration
tests as part of a stricter immigration legislation following 9/11 and the subsequent
bombings in London and Madrid, hence the purpose of introducing requirements
could be argued to be beneficial in that they contribute to securing social cohesion,
reducing the fear and risk of terror (Slade, 2010). For beneficence to be more than
a relative term for all including the most vulnerable test takers, it needs to be closely
linked to test ethics and fundamental human and democratic rights of those subject to
them.

Can test misuse be prevented?

In this paper we have pointed to a use of language tests which has become widespread, and
we have shown that language tests are used purposefully to regulate migration and limit
access to entry, residency and citizenship, a practice which is found to be non-beneficial to
those migrants who are unable to meet the requirements. We have shown that when strict
requirements are introduced, low literate adult migrants are particularly challenged. We
have defined test misuse as a use of tests with non-beneficial or harmful consequences for
test takers, regardless of whether these consequences are intentional or not. Finally, we have
looked at linguistic, political and test-theoretical explanation why language tests are being
subject to political hijacking. What remains to be said, is whether there is a way forward in
order to prevent deliberate test misuse of the kinds discussed here, and in particular, what
professional language testers can do.

First and foremost - for language testers to engage actively in trying to prevent language tests
from being misused, they need to see it as their professional responsibility: If test misuse is
defined only with respect to whether tests are used beyond their intentional purposes, deliberate
political use of language tests for gatekeeping purposes falls outside the definition. We therefore
strongly support Shohamy and others’ view of test misuse referring to the use of a test yielding
harmful consequences for test takers, regardless of whether or not these consequences were
intentional. The first step towards a stronger conception of ethical responsibility from test
developers is a redefinition of test misuse as presented in this paper.Secondly, for test misuse to
be considered relevant for language testers and test researchers, it needs to be incorporated in
validity theory and validation frameworks. The concept of validity and validation frameworks
building on it, need to be broadened in two respects: Test consequences of relevance to validity
should not be restricted to consequences caused by flaws in the construct, as argued by Messick
(1989, 1998). Consequences need to be put to the front of validation studies, regardless of
whether or not the test as such holds high empirical qualities. Moreover, validation frameworks
need to be broadened to incorporate a focus on negative consequences caused by the test, no
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matter what the original intention of test developers or policy makers were, hence, to include test
misuse in all forms.

As discussed above, the argument-based approach rests upon an optimistic assumption
that tests are developed and used with the purpose of bringing about beneficial conse-
quences for stakeholders. This positive assumption is a poor reflection of the way language
tests are used for gatekeeping and control in migration contexts: We need to be realistic and
consider the possibility that the interpretations and use of our tests by policy makers may
not be in the best interest of test-takers. For individuals less likely to meet the requirements,
the impact may be detrimental.

The professional field of language testing and assessment needs a validation framework
that is suitable not only for language testers to justify the intended uses and consequences of
their tests, but to demonstrate and speak up against harmful consequences, also when these
are the effect of a deliberate policy of exclusion and control, which as we saw above, may be
explicitly stated, or hidden behind an alternative agenda of promoting integration. A validity
framework, which in our opinion, has the potential to do just that, is the socio-cognitive (SC)
model proposed by O’Sullivan and Weir (2011) and O’Sullivan (2016) and presented in detail
in the recent book on validity by Chalhoub-Deville and O’Sullivan (2020). The SC-model
places the test takers with their physical, psychological and experiential characteristics in the
centre of attention in validation studies, thereby catering for the concern for test-taker group
differences, like the ones described in relation to LESLLA learners above. In addition, the SC-
model emphasizes test consequences and argues that validity always needs to be investigated
in close connection to the local context and use, referred to as localisation.

If language test developers and researchers see it as their professional responsibility to work
to prevent test misuse as described above, we are optimistic as to what can be achieved. Even
though test developers cannot decide how their tests are to be used, they can engage more
actively in language test advocacy on different areas related to test development and test
research, for example in taking an active part in public debate speaking out against test misuse
and injustice, informing public opinion about the meaning of test scores and proficiency levels
as well as about more or less appropriate use of tests, engaging in dialogue with policy makers,
stressing the importance of needs analyses, as well as conducting research into the conse-
quences of certain uses of language tests for different groups of learners, especially LESLLA
learners. With this paper, we wanted to raise awareness of test misuse and highlight the danger
of marginalizing deliberate test misuse in validation theory, since a theoretical marginalisation
may imply a de facto abandonment of the issue in language testing research and practice. We
hope this paper can serve the purpose of putting language test misuse on the agenda and raise
language test developers’ awareness about their responsibility in preventing misuse.
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